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Aneriom Oredit Indewnity Conpemy of New Tovk, the
tpayer bherein, having 2{lsd spplications fer revision v
refund of frumwohiss twees under Seution 187 of Asticla 9
wmmw.m;mmwmmmm
tharewith at the offics of the State Tex Coomissien in Bew
York: Cley oo December 0, 1966, befors Wiliiss ¥, Sulliwm,
Hearing Offioer of the Department of Teetiw and Pinencs,
at wirioh hesring, Jobm ¥, Eiler, Vics PresiSent of the tan-
payer, appesred personsily snd testified, togather with
Alfred Mller, Ceg., of Counsel, snd the vecewd having
bean duly smesined msd censideved by the State Tew Commissisn, ‘

It s haredy found:s

(1) The tespeyer was incorporeated wder the lawe
of Hew Tork Stats on e showt April 28, 193, and is
egaged in the businees of weiting ovedit insurence;

(1) That besed on inforwation frem Yhe Inswence
Dagertent, additionsl tawes vers sssessed on Mey 2, 1966,
as followes
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(3) Thet applicetions for revisien er vefund were
filed on Jume 10, 1946; |

(4) That the tapayer writes and fesoes & fewm of
peliey boem as “Credit Doeuwence™; that the pelicy wevides
fication to the insuwed sgainet loss dus te the inselwmey
of the ineurel’s debtore)

(5) That Condfition 2 of ths policy provides thet
1o with vhe tenpayer for collactien sn ssoemt against 8
dobtur wot fnsolvent as dafinet in Condivien 3 of the peliayy
that in sush instences ss wall ar fn instances of Seselvenuy
as dufined tn tha pelisy, certain cdilevtion charges eet
forth fn Condition 3 of the pelicy ure veis Co the tnewwed
scosuntes that fn 1960 the previsions of the pelicy were
 changed te pwovide that a dobter moet be focolvent ot the
date of Iiling ts qualify fer the fres swvics previstens
of the polioy; that in Octeber 1964 the pelfcy wes smended
so a8 o provide fres service o all collectiens mede with

(6) That in the calends yeor 1908, ané with ouly
& alight wariance for Ow yesve under veview, 25,75 of
fnsuvsnce fssued by the tmpeyer due to tha follewing
PaRSUTNS

1. In the sajurity of ceses policytwlidme
xode saler and shlpmmts £n ccess of the
Linited amomt of sovarage in offect,
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2. Meny scueunte filed for esllectisn weve
past dua one or WETe yuars, and thavefere,
ware ot cevered by the policy then in
foroe,
3, Upen fssvance of & new policy, fu seee
instances, prise sales weve net covared
by the pelisy, but upen filing the claim
for shipmants nade &uwring tha pelisy
pariod, portions of the entire asoeunt
wers on shipnents wade prior te the
fnoeption date of the peliey, |
(7) That Sectien LE7(1) of the Tax Law fmposes &
pranium tan on every domsstic insursnce corpovetion, ether
meummmmnmm.mm
Mﬁmumum1wmlm~!ww
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tis state, and Lo {n addivion to any other temes impesed
for suoh privilage; that subdivision 5 ef Section 107 sets
forth the ferusla for detevnining the amowmt of dlvest prexiws
taxsble under subdivisiens L and 3 of that section and wder
subdivisions 1 and 5 of Sestisn 352 of the Ineursnce Lew) |
that Section 187 contains no definition of the term "prenium”y
(8) That Section 550(1) of the Imsurenee Lavw defines
Wu'mfmﬁnﬂ,unuuwmnw‘ |
business in this state snd avery evch fnsuwrer (s demmsd mn
“{nsuvense corpovetien” within the mesning of the lawe of
this state; that Sestien 350 defines "premim” to inslude
all smounts veoeived as consideretisn for inswrsmos eentrests
mmmmmmm;mu
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the sass of Cuerdiam Life Inswrsnee Company ve. Chagmsn,
308 N.Y. 236, 07 %5, 4 8YI(1951), the Court of Appetls
hald that the tve lews (Tam Law, Inswremce Lew) ave in
part materia and wast be read together and applied hamente
ously end conaistantly; thet Sestion 485(17), fyom whieh tha
topayer's witing powers are derived, provides Vet “ereidit
sxtending oredit, againet lese er damags vesulting frem the
power to soquive and dispess of debts so fneured, and ¥
collest any debte ovad to m fosurer thus suthorised, or %o
sy pevesn so insured by such insurer; thet the wopayer’s
ssthority to do business {n the state, ss linited by the
firet unumbered pavagreph of Seotion 46 of the Insurenes
Lant, inclodes, “such othar Wind e kinds of businese to
the emtent uwecessarily or prepmdy fusidentel %o the hind
or hinde of insorense business whieh 1t {s autherised te
4o in this Seate,” |

(9 That saspayer's esllsstion precadurse and
mwmmzmmmwnmwu
policy, and serve to refuse the faswurence sarvier's losses
st coste) that the insured, in adiftion te the infeial
pranfun, centrecte te place the entire acosumt, fnelwiteg
sfforded mder the policy, with the inewrer for cellection
and to pay the collestion feenj that the fnsured's Sailure

resulis in Japse of Inoursncs wn the antire seocunt e any
portion theveof for which fnewvencs may be affevded wder
mm;mmmmeMm
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ascertainable under the policy in o mawmar sinilae to audit
Baved upen the foregoing findings the 3tate Tax

sre an Integrel part of {te inewrsnce dusiness; that the
samn ave necessarily or properly incidental te tha kind of
insarence business wiafch {t {s authorised to trmsact) that
collection faes veceived by the tanpayer under {ts pelicies
are divent preniuns within the mamning of Seotiom 187 of
the Tax Law,

(8) That the ssesssnmnts imposing additional
 franchise Cawas on ths tampayer for the quarters anded
Decenber %1, 1960, December 31, 1961, Decssber 31, 1962
and Decsmber 31, 1963 ave corvect) that sald assesaoente
do not inclade any tawss or other charces vhish could nes
have boan lewfully desended, and that texpayer's applicotions
for revision or refund with respect thereto are hevedy demied,
Datads Alteny, How York this 27thday of Sept.1967,

JAMES R. MACDUFF ‘
TR
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PRANCHIZE ‘PAX UMDER SE0TION 187
OF ARTICLE 9 OF THE TAX LAN POR
196A,

Anavicen Credit Indemity Coopeny of New Yewk,
baving £iled & petivion for veldeterminatiom of a defiei-
ey o for vefudd of framehise tax under Zectien 187 of
Artiole 9 of the Tax Law for the qusrter ended Deommber
5, 1064, and & hearing having besn held {n oommestion
tharevith at the effice of the Ztate Tax Camission tn
Saw York City en Deoenber ¢, 1986, before Willimm ¥,
Sulliven, Nesring Offficer of the Depertmt of Tamstion
and Piuance, at whish hosring, Jolm ¥, Kller, Viss Presidemt
of the tompayer, appesred pevsoually and testifisd, tee
gethar with Alfved Miller, Deg. of Counsel, and the veoerd

The State Tax Commissfien hareby finde:

(1) The tespeyer was incorporated under the lawe
of Maw Yort: State en or adsut Apyil 28, 1993, and {s engaged
in the business of writing eredit lnmuwnces;

Departnent, & statement of sudit changs was Lssusd en My 2,
10466, as fellowe:

omrter mm.. Ianat 2k Imtarest  Yotmh
13/51/64 $48,753,76 $975,08  $68,55  $1,083,43
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(3) That the emowumt of £1,043.,43 was pafd and
mwa%%a&htwmma»muimfwm
fund was £iled on November 20, 19663

(4) That the uepayer writes and fesues s fovm
of policy imown as "Credit Insurance®; that the policy
wwwwnuwmmwmmmu
Qerter under review the poliay provided, among othar
thinge, for indemifisetion to the {neuwred againet lose
mmemyme'am;

5) That Condition 2 of the policy pewvides
mtwwmﬁm;:ﬂthW“W'
option may file with the tampayer for collsstion sn scceunt
sgainst & debtor not inselvent as defined fn Condivion 3 of
the policy; that in euoh {ustances as well as in fustances
of fnsolvency as defined {n the pelicy, cartain collectien
memtnmnmsaemmxmmmuv
mwzwmm»mmmm-
WmMmtmh;mtnlmmmMat
the polioy were changed to provide that o debtor must be
insolvent at the date of filing to qualify fer the free
m&&wmmnuwmmmumw
lections wade with respact to {nsolvent aooomts g

{(6) That in the cslendar yesr 1064, 23.7% of
socounts received fer cellection were not covered by credit
{nsurence lssued by the tewpayer ¢ue to the following ressons:

1. In the mejerity of cases policyholders made
~ sales snd shiyments in encess of the limited
aasunt of coverage in offect,




2, My socounts £{led for collection were
paet Gue ons or more years, snd theveforve,
were net coversd by the peliey then in
foves, |

3« Upon Sesvance of & vaw policy, in some
frwtances, prier sales wars not covered
by the policy, but upen filing the claim
period, pertions of the entire sccount
vore ot shisments oads pricr to the
fnoeption Gate of the pelicy,

(7) That Sectien 127(1) of the Taw Law impeses
& preniss toax on overy domestic {neurence cerporatisn, other
than st trensscting the dusiness of life insurenve, fov
the privilece of essrcising its covporats frenchise or fer
earrying o businass fo & cerporats or orgenised capmefity
vithin this stete, and {s in addition to mmy other tawme
inposed for such privileze; thet subdivision 5 of Sectimm
direct preniuse tsmeble under subdivieione 1 and 5 of that
seotion and under subdivieions 1 and 3 of section 552 of
of the term “premium®™)

(8) That Sestion 350(1) of thw Insurence lLaw
defines “insurer” ss svery cvpanisation or entity deing
1o demed an "insuranee covperation” within the nmemming
of the lawe of this etates timt Seotian 330 defines
“orenfoe” to includs sll sacunts received as osmwidention
for fnmurencs contwwcty and fnoludes every ccopensation
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£or such contvact] that (n the cass of Cuardism Life Insusw

anee Company ve, Chagpman, 302 N.¥, 206, 97 W.%, 2% SYW1951), .
the Court of Appeals held thet the twe lawe (Yax Law, Inswrensd
Law) are in peri meteris and must be vead tugether and applied
havmmiously e consistently; that Sectien 43C1Y), from whieh
the tagpayer's witing povers are derived, provides that
“ovedit fnsurence” wemne indemifying mevehmnts or other pewe
soms extanding ovedit, ageinet loss or demegs vesulting frem
dmtal powr to soquire aud diapose of dedts so tnwared, and
to collect any debta cwed to an fneurer thus sutherised, or
te any poreon eo insured by such insurers thet the togpayer's
authority te do buntness in the State, s 1imited by the
2iret wmmbered paregreph of Seotion 46 of the Inmwenoe
m,m.ﬂmmmnmumm

the sxtent necessarily er preperly incidemtal te the himd

o iinds of insurence business whteh it fs suthewised t»
do in this State."

(9) That tapayer‘s esllesticu jrecedwes and
reveipts of ecllavtion feas sre ua integrel pert of the
pelicy, and serve to reduce the fmswrence carrier's losses
and costag that the fosured, in sddition to the tnitlal
practus, contrests te plecs the entive acowumt, ineluding
affordel under the policy, with the insurer fer collectien
sl to pay the collestion feesy that the inswwd's failwes
haim&umt%mmﬂmmtmmm
resits fn Lapse of insarance on the sntive scooumt or amy
the poliay; that the smounts of the cellaction Lo ave
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anble under the poliey in s cemner siniler te audft

Sased voon the furegoing findings the State Tam

DECIDE /

(A} Thet the taspeyer's collostien sstivities
are on intesrel part of 1ve fnsurence btusinessy that ctha
soow eva neteossarily or properly {ncidental to the wind of
insuranos bueiness which 1t is suthorised to trenescty thet
are ¢lroct praciums within the seaning of Sestion 107 of
the Tem Lawe,

(2) That the statensnt of sudit changes re
somputing texpoayerts Cranchise tamee fov the quavter ended
Pacesbar 51, 1064 ¢ covrvectp that the same does ot include
amy tosge or other charpes which could not bhawe Lest lewfully
daendiod, snd that tespayerts patiticn for re-determination
or for refund with respect therete is boreby Jdenied, |
Dateds Albany, Bev Yorés this o7th day af Sept. A067,

THE STATT TAX CONSRes

/s/ JOSEPH H. MURPHY
3 i g ud i g




